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Art Unit: 3652 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5, 9, 11, 16-18, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Safko (US 5,184,931). 

Safko shows a pickup truck having a bed in which is placed a flexible cargo 
carrying member 5 having portions 3, 4 extending therefrom such that in use they are 
placed under the rear wheels of the vehicle and captured thereby so that as the vehicle 
is backed up the member 5 is drawn rearwardly to discharge cargo in the bed. 

Re claims 2, etc., the rear bumper of the vehicle is considered a "friction reducing 
member", as broadly claimed, which would inherently be made of wood, metal, or some 
type of plastic polymer, elastomer, or composite. 

Re claim 9, the flexible member is made from canvas, which is a fiber. 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Safko. 



Application/Control Number: 10/760,648 Page 3 

Art Unit: 3652 

Although Safko does not disclose the friction reducing member as being made 
from polyethylenes or fluoropolymers, it would have been obvious for one of ordinary 
skill in the art at the time of the invention to have modified the apparatus of Safko such 
that the friction reducing member was made from one of these materials, as it has been 
held that selecting a known material on the basis of its suitability for the intended use is 
an obvious matter of design choice. 

Re claim 19, although the belt portions are used to form a tailgate (figure 3) 
rather than being placed over the load prior to moving the vehicle, doing so would be 
within the skill level of an ordinary worker in the art, as it is well known to cover a load, 
particularly bulk materials, when transporting for safety and security reasons. 

5. Claims 7, 8, 1 0, and 1 2-1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Safko in view of Kellogg (US 3,900,1 18). 
The friction reducing member of Safko is not a roller. 

Kellogg shows a pickup truck wherein a roller is attached to the tailgate thereof to 
reduce friction when materials are loaded or unloaded to or from the bed. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified Safko with a roller, as suggested by Kellogg, as this would 
improve the unloading operation. 

Re claim 8, note that the roller comprises multiple sections 56, 58. 

Re claim 10, again, the selection of a known material on the basis of its suitability 
for the intended use is an obvious matter of design choice. 
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6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Keenan whose telephone number is 571-272- 
6925. The examiner can normally be reached on (schedule varies). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eillen Lillis can be reached on 571-272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). (\ 
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